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DETAILED ACTION 
Preliminary Amendment 

1 . The preliminary amendment, filed June 13, 2006, is acknowledged. 

Information Disclosure Statement 

2. The information disclosure statements (IDS) submitted on June 13, 2006, and 
November 28, 2007, are in compliance with the provisions of 37 CFR 1 .97. 
Accordingly, the information disclosure statement is being considered by the examiner. 

Claim Objections 

3. The following claims are objected to because of the following informalities: 

a. Claim 1, the phrase "within a region positionally corresponding to, in the 
radial direction, the space between the electrodes, on a cross-sectional surface 
where an outer circumference of the arc tube comes closest to an inner 
circumference of the casing tube." is awkward. For purposes of examination this 
phrase will be interpreted as follows: "within a region positionally corresponding 
to the space between the electrodes, where an outer surface of the arc tube 
comes closest to an inner surface of the casing tube, in the radial direction." 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

6. The phrase "the portion positionally corresponding to, in a radial direction of the 
arc tube, a space between the electrodes" is unclear. For purposes of examination it is 
assumed that the portion of the arc tube being described is the portion positionally 
corresponding to a space between the electrodes. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-4, 9 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overZhu et al., U.S. Patent Application Publication No. 2003/0141826 A1, in view of 
itself. 

9. With regard to claim 1, in figures 1 and 2, Zhu discloses a metal halide lamp (10) 
comprising: an arc tube (20) having an envelope made of translucent ceramic, a pair of 
electrodes (33a, 33b) disposed therein, and one or more halides are enclosed therein; 
and a casing tube (11) surrounding at least a portion of the arc tube (20), the portion 
positionally corresponding to a space between the electrodes (33a, 33b), wherein L/D > 
4 [0026], where L is a length of the space between the electrodes and D is an internal 
diameter of the arc tube [0018-0026]. Zhu discloses that the internal diameter of the arc 
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tube is 4 or 5 mm, however, Zhu does not expressly disclose that R/r > 3.0, where R is 
an internal diameter of the casing tube and r is an external diameter of the arc tube 
within a region positionally corresponding to the space between the electrodes, where 
an outer circumference of the arc tube comes closest to an inner circumference of the 

casing tube, in the radial direction. 

1 0. One having ordinary skill in the art would understand that the arc tube of a metal 
halide lamp operates at a very high temperature, and conventionally the outer casing is 
spaced away from the arc tube so that the outer casing is not subject to high heat 
during operation, and heat cycling when the lamp is turned on and off, which can lead to 
cracking of the outer casing. It has been held that where the general limitations of the 
claim are taught by the prior art, discovering an optimum or workable range involves 
only routine skill in the art {In re Alter, 105 USPQ 233 (CCPA 1955)). 

1 1 . Therefore, at the time of invention, it would have been obvious for a person 
having ordinary skill in the art to construct the Zhu metal halide lamp where R/r > 3.0, 
where R is an internal diameter of the casing tube and r is an external diameter of the 
arc tube within a region positionally corresponding to the space between the electrodes, 
where an outer circumference of the arc tube comes closest to an inner circumference 
of the casing tube, in the radial direction, in order to avoid cracking the outer casing. 

12. With regard to claim 2, Zhu discloses or suggests all of the limitations, as 
discussed in the rejection of claim 1 , including that 4.7 < R/r < 8.0, because this is an 
obvious optimization of ranges. 
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1 3. With regard to claim 3, Zhu discloses or suggests all of the limitations, including 
that 4 <L/D< 10 [0025-0026]. 

14. With regard to claim 4, Zhu discloses or suggests all of the limitations, including 
that 4 <L/D< 10 [0025-0026]. 

15. With regard to claim 9, Zhu discloses that the halides include sodium [0005]. 

16. With regard to claim 1 1 , in figure 1 1 , Zhu discloses a metal halide lamp; and a 
lighting circuit for illuminating the metal halide lamp [0046]. 

1 7. Claims 5 and 6 rejected under 35 U.S.C. 1 03(a) as being unpatentable over Zhu 
et a!., U.S. Patent Application Publication No. 2003/0141826 A1 as applied to claims 1 
and 4 above, and further in view of Gu et al., U.S. Patent No. 6,441 ,564 B1 . 

1 8. With regard to claim 5, Zhu discloses or suggests all of the limitations, as 
discussed in the rejection of claim 1 , however, Zhu does not expressly disclose that the 
arc tube is disposed in a hermetically-sealed space, and a degree of vacuum in the 
space is no more than 1 x 10^ Pa at 300 K. 

19. Gu, in figure 1A, teaches a high pressure lamp having an arc tube (1 ) and a 
casing (4) where the arc tube (1 ) is disposed in a hermetically-sealed space, and the 
space is kept under vacuum (col. 4, lines 19-22). One having ordinary skill in the art 
would understand that a space kept under vacuum would have a pressure of no more 
than 1 X 10^ Pa at 300 K. 

20. Therefore, at the time of invention, it would have been obvious for a person 
having ordinary skill in the art to construct the Zhu metal halide lamp where the arc tube 
is disposed in a hermetically-sealed space, and a degree of vacuum in the space is no 
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more than 1 x 10^ Pa at 300 K, as taught by Gu. When the space between the arc tube 
and the casing is kept under vacuum, heat does not transfer from the arc tube to the 
casing efficiently, preventing the casing from being damaged by the heat of the arc tube 
during lamp operation. 

21 . With regard to claim 6, Zhu discloses or suggests all of the limitations, as 
discussed in the rejection of claim 4, however, Zhu does not expressly disclose that the 
arc tube is disposed in a hermetically-sealed space, and a degree of vacuum in the 
space is no more than 1 x 1 0^ Pa at 300 K. 

22. Gu, in figure 1A, teaches a high pressure lamp having an arc tube (1) and a 
casing (4) where the arc tube (1 ) is disposed in a hermetically-sealed space, and the 
space is kept under vacuum (col. 4, lines 19-22). One having ordinary skill in the art 
would understand that a space kept under vacuum would have a pressure of no more 
than 1 X 10^ Pa at 300 K. 

23. Therefore, at the time of invention, it would have been obvious for a person 
having ordinary skill in the art to construct the Zhu metal halide lamp where the arc tube 
is disposed in a hermetically-sealed space, and a degree of vacuum in the space is no 
more than 1 x 10^ Pa at 300 K, as taught by Gu. When the space between the arc tube 
and the casing is kept under vacuum, heat does not transfer from the arc tube to the 
casing efficiently, preventing the casing from being damaged by the heat of the arc tube 
during lamp operation. 
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24. Claims 7, 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zhu and Gu as applied to claims 4 and 5 above, and further in view of De Maagt et 
al., U.S. Patent No. 5,986,405 B1. 

25. With regard to claim 7, Zhu discloses or suggests all of the limitations, as 
discussed in the rejection of claim 4, however, Zhu does not expressly disclose that one 
or more oxygen-releasing getters are disposed in the space. De Maagt, in figure 1 , 
discloses a high pressure discharge lamp one or more oxygen-releasing getters (6) are 
disposed in the space between the arc tube (1) and the outer casing (4) (col. 2, lines 62- 
67 & col. 5, lines 6-14). 

26. At the time of invention, it would have been obvious for a person having ordinary 
skill in the art to construct the Zhu metal halide lamp with one or more oxygen-releasing 
getters are disposed in the space, as taught by De Maagt. Including this getter will 
prevent the loss of sodium from the gas filling of the discharge vessel, as taught by De 
Maagt (col. 1, lines 25-28). 

27. With regard to claim 8, Zhu and Gu disclose or suggest all of the limitations, as 
discussed in the rejection of claim 6, however, neither Zhu nor Gu expressly discloses 
that one or more oxygen-releasing getters are disposed in the space. De Maagt, in 
figure 1 , discloses a high pressure discharge lamp one or more oxygen-releasing 
getters (6) are disposed in the space between the arc tube (1) and the outer casing (4) 
(col. 2, lines 62-67 & col. 5, lines 6-14). 

28. At the time of invention, it would have been obvious for a person having ordinary 
skill in the art to construct the Zhu metal halide lamp, as modified by Gu, with one or 
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more oxygen-releasing getters are disposed in tlie space, as taught by De IVIaagt. 
Including this getter will prevent the loss of sodium from the gas filling of the discharge 
vessel, as taught by De Maagt (col. 1 , lines 25-28). 

29. With regard to claim 10, Zhu discloses that the halides include sodium [0005]. 

Double Patenting 

30. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

31 . A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 



32. Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

33. Claims 1-6 and 1 1 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 3, 5 and 8 of Kakisaka, U.S. Patent 
(allowed but not issued) Application No. 10/582844 (reference is to claim numbers of 
the 12/19/2007, claim amendment). Although the conflicting claims are not identical, 
they are not patentably distinct from each other because, Kakisaka, claim 3 contains all 
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of the limitations of claim 1 of the present application. Also, Kakisaka, claim 3, contains 
all of the limitations of claims 2, 3 and 4 of the present application. Further, Kakisaka, 
claim 5, contains all of the limitations of claims 5 and 6 of the present application. And 
lastly, Kakisaka, claim 8 contains all of the limitations of claim 11 of the present 
application. Therefore, claims 1-6 and 1 1 are rejected because they are not patentably 
distinct from the cited claims of the Kakisaka patent. 

Conclusion 

34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas A. Hollweg whose telephone number is (571) 
270-1739. The examiner can normally be reached on Monday through Friday 7:30am- 
5:00pm E.S.T.. 

35. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nimesh Patel can be reached on (571) 272-2457. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

36. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/TH/ /Sikha Roy/ 

Primary Examiner, Art Unit 2879 



